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M E M O R A N D U M

FCC Public Inspection File Requirements and Checklist

for Noncommercial Educational Stations
The FCC’s rules require all broadcast stations, and all applicants for new broadcast stations, to maintain a file available for public inspection.
  A separate file must be maintained for each authorized station.  Applicants for a construction permit for a new noncommercial educational broadcast station must maintain a separate file for each station for which an application is pending.  Failure to maintain a complete public file or to provide access to its materials may result in an FCC-imposed sanction, such as a monetary penalty.

Location
The public inspection file must be maintained at the main studio of the station.
  Thus, a public broadcaster that utilizes a network-style operation may locate all public inspection files at a consolidated main studio, provided that each satellite/repeater station has an appropriate main studio waiver.  Applicants for new stations may locate the public file either in the proposed community of license or at the proposed main studio.

Availability and Access 

The file shall be available for public inspection at any time during regular business hours (such as 8 a.m. to 5 p.m. weekdays).  Persons requesting access to the file may be asked to give their names and addresses.  However, they may not be asked to disclose the organization with which they are affiliated (or, for example, to provide a business card).  No portion of the public file should be allowed to be physically removed from the premises.  It is important that persons likely to be contacted about the public file be informed about its location and briefed on the requirements applicable to it.  No member of the public should ever be denied access to the file or be required to return on a different day because the custodian of the file is not familiar with its existence and the FCC’s requirements.

If a station maintains its main studio and public file outside of the community of license, then it must also make available, by mail upon telephone request, copies of any documents required to be placed in the public file.  Requestors may be required to pay the reasonable cost of photocopying the materials prior to release of the documents, although stations must pay postage.  In addition, station personnel must be available to assist callers with questions about the public file (e.g., the type of documents available, the length and time period covered by a particular report, the dates the licensee submitted a filing to the FCC, the procedures for obtaining materials from the file, etc.).  Stations are also required to mail the most recent version of “The Public and Broadcasting” to any member of the public who requests a copy.

Computer database option: All or part of the file may be maintained in a computer database, as long as a computer terminal is made available, at the location of the file, to members of the public who wish to review the file.  Material in the public inspection file shall be made available for printing or machine reproduction upon request made in person. The station may specify the location for printing or reproduction, require the requesting party to pay the reasonable cost thereof, and may require guarantee of payment in advance.  Requests for copies must be fulfilled within a reasonable period of time, which generally should not exceed seven days.

Content and Retention 

The FCC requires that broadcast stations retain many of their public inspection materials through a station’s full eight-year license term.  (Note, however, the specific retention requirements that apply to each of the public file items in the following list.)  The retention period will not end on the day the FCC grants a station’s license renewal application, but on the day that grant becomes “final.”  Finality occurs forty (40) days after the renewal grant appears on public notice, provided that no one has filed a petition seeking reconsideration or review of the action and provided that the Commission has not set aside the grant.  Thus, you should not engage in post-renewal house-cleaning of your public inspection files until you have confirmed that your renewal grant has become “final.”  A checklist of required public file documents and retention periods follows.

Noncommercial Public Inspection File Checklist
A noncommercial station licensee must maintain the following documents in the public file:

(
Station authorization:  A copy of the current FCC authorization (technical license), as well as any documents modifying or placing conditions on it.  Also, a copy of the station’s most recent renewal authorization.  (A licensee also must continue to post original licenses at the transmitter control point.)  Retention: These materials must be retained in the file until replaced by a new authorization.

(
Applications and related materials:  A copy of any pending applications, as well as any correspondence between the FCC and the licensee relating to those applications (i.e., amendments, letters from FCC requesting additional information, petitions to deny, objections, etc.).  Retention: until action on the application has become “final” – check with counsel on definition of “final,” as it varies from application to application.

(
Waivers: Copies of the FCC letter decisions granting the station a rule waiver, including, for satellite/repeater stations, waivers of the main studio rule.  Retention: Applications that seek a waiver of any rule and waiver grants must be retained in the public file so long as the waiver is in effect.

(
Contour maps:  Copies of current service contour maps submitted with any FCC application, along with other information in the application showing service contours, main studio location and/or transmitter location.  Retention: as long as current.

(
Ownership reports:  The most recent, complete Ownership Report filed with the FCC on Form 323-E.  Retention: until replaced by a new, complete Ownership Report.

(
Contracts:  Either (a) copies of all contracts and corporate documents required to be filed with the FCC or (b) an up-to-date index or list of such documents, provided that the licensee makes available copies to requesting parties within seven days.  Retention: as long as current.

(
Political file:  Records required by Section 73.1943 of FCC rules.  The political file must be maintained separately from other documents in the public file.  Retention: for two years.

(
Equal employment opportunity file:  A copy of all annual employment reports, and other materials required by the FCC’s current employment rules, filed by the licensee dating from the last renewal grant.  Retention: until grant of the next renewal application becomes final.

(
“The Public and Broadcasting” Manual:  A copy of the most recent version of this manual must be retained in the public file, and a copy must be provided free of charge to requesting parties.  Retention: at all times.

(
Material relating to FCC investigation or complaint:  Any material concerning a matter which is the subject of an FCC complaint, investigation or proceeding.  Retention: until the licensee is notified by the FCC that the material may be discarded.

(
Issues/programs lists:  Quarterly issues/programs lists for each quarter of every year dating from the last renewal grant.  Retention: until grant of the next renewal application becomes final.

(
Local public notice announcements:  A copy of the statement certifying that the licensee complied with local public notice requirements for renewal announcements (including date, time and text of pre- and post-filing notices).  Retention: for the same period of time as the renewal application to which it refers.

(
Donor Lists: The lists of donors supporting specific programs.  Retention: for two years from date of the broadcast of the specific program.

(
Must-carry requests (television only):  A statement of a noncommercial television station’s request for mandatory carriage on any cable system and any relevant correspondence.  Retention: for the duration of the period to which the statement applies.
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�	Section 73.3527 covers the public inspection file requirements for noncommercial educational stations.


� 	You may refer any questions about the FCC’s main studio requirements to our office.


�	The June 1999 version of “The Public and Broadcasting” is available at http://www.fcc.gov/mb/audio/decdoc/public_and_broadcasting.html.
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